21, av Mannoy 


Merton Colledge Caſe. 


He Manner of eMalder in Surrey was the ancient feat of Merton Colledge, which was there 
founded by Walter Merton temp: Edw. 3. 10 yeares beſore the remouing of it to Oxford, bo- 
ing the Manor of beſt value left vnto the Colledge by the Founder. 
Of this Mannor a Leaſe for 5000 yeares was drawne from the Colledge by vndue courſes ERz. 
21. This Leaſe was made in ſhew only to the Queene , it being neuer en;red into her receipryz and 
within leſſe then two months aſſigned ouer to Henry Lord Fitz Allen, Earle of Arundell any 
conſideration: by him ĩt was giuen within a month co Iohn Lord Lumley who married his daughter. 
From whom Ione Goode, the mother of the preſent Tenant Iohn Goode Eſquire did purchaſe it for 
1300!, within leſſe then three yeares after the firſt grant fromthe Colledge. | 

This Leaſe was queſtioned by the Colledge in the Kings Bench, about two yeares ſitioe. But the 
Tenant wauing the Common Law, before he had put in his anſwere to the declaration; called the 
Plaintiffes into the Chaneery: Where vpon opening of the cauſe before the Lord Keeper, hi; Lordſh. 
deſiring rather to compound the bufineſſe,then finally to decide it, and the Colledge nor accepting 
the — — offered by the Tenant, his Lordſhip did order that che Colledge ſhould profequute 
this cauſe in no other Court, but the High Court of Parliament, 


The exceptions againſt this Leaſe are theſe. 


x It is vtterly void in Law. 
1 By the Stat: of x; Eliz. which reſtraineth Colleges from letting Leaſes for lon- 
ger then 21 yeares, or three liues. 
2 By the Stat: of 18 Eliz: cap. 20. No tent cotne being reſerued vpon this Leaſe. 
3 By the Stat: of 18 Elz: cap.10. Becauſe the Leaſes in being were not determina- 
ble within three yeares. 
It was neuer contracted for , nor any conditions agreed ypon by the Colledge, but it was 
drawne at London, and the Counterpart ſent ready ſealed vnder the broad ſcale of England 
with a part ready ingroſſed to be ſealed by the College, not alterable ina ſyllable. 
It was made without im of waſte, 
It comprehends the adyouſon ef the Church, Fines,and profirs of Copyholds,and aboue 300 
Acres of Wood, neuer demiſed before with the demaines. Beſides a Rocke of gramme, & catrell 


to a value, the reſtitution hereof at the end of 3000 yeares is couenanted, excepting 
ſuch Cattell as ſhould die of the murraine. 


It was made without one conſideration more then the Rent. 
It was vnduly drawne from the Colledge. | | 
1 By threats and violence offered to the perſon of D/. Bickley the then Warden. 
3 By terror vſed at the Colledge, affrighting the Fellowes with the preſence of 
three Purſcuants,ſent thither to ſeize vpon ſuch as ſhould diſſent. 
3 By admitting 8 Arthur Atey , who had no right of voice to giuea voice as fe 
low, by which voice only the Granters became the major part. 


S 


Allegations of the Adverſe part, together with the anſwers, 
1 Thatthe Leaſe is made good by the Statute of 18 Eliz;: of Confirmations. 
Reſp: 


x The very point ypon ſolemne argument was iudged to the contrary. 

2 Their wauing of the Comms Lay is a ſufficient argument, that they diſtruſt their 

cauſcin point of Law. 

2 Thatit was the concurrent opinion of the beſt Lawyers of thoſe times that ſuch Leaſes and Effates 

were good in Law : and in this particml ar, Baron Altham, and Serieaut Crooks delivered their epi- 

"ions in Parliament 4* Jacob: that the = in queſtion was good. 
Reſp: 
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t Who were the beſt Lawyers of thoſe times, were an enuĩous thing to determine, ze 


what their opinions were in this 
2 The opinion ef Popham, and on, Chieſe Iuſtices in Parliament 42 Elizeb: 
was, that n the Statute of 1 3® Eliz: And the like opini» 
on was reſolued by the Iudges affiſting in Parliament 1 Jacob: And for chat 


int, cannot be proued. 


enuſe, Colleges, and the like were left out of che Bill , which ceftrained Biſhops 
from granting to the King. 


"In 4 As 


3 WhatBuron Alchams * was, it doth not appeate. But x 3® Iacob: derieant 


Crooke,wich the reſt of the Iudges determined that ſuch Leaſes were not made 
gout by the Statute of 18 Eliz: RT ARR 
3 Thatthe Colledge had a conſideration ſuſfivient in the inprodement of their Rent, fer the Munier 
2 for 23 yeare to come at nine pound Rent per Anni Aud the Woods tn Leaſe for ſcauen 
eares without Rent, whereas vpom the long - 4 49 per Ann: was reſerned. 
| Reſp. | 
1 ThattheLeaſeof 23 yeares — it ſelſe void, of which, if rhe Colledge had ta- 
ken the ſame aduantage, which afterwards the Lord Lumly did , the improue- 
ment of the old Rent of the Demaines by vertue of the Statue of Ptoulſion, 
would hane amounted very neere to that ſUmmeofgo! per Annum. | 
® Forthe Woods there was 90! (che Remainder ofa — Fine) due at that time 
tothe Colledge: for which the Queene couenanted to pay 100/, but not one pẽny 
was paid. Whence it appeares that thoſe 7 yeares remaining in the Leaſe of che 
Woods, were not to paſſe without ſome profit to the Colledge | | | 
+ That Miſtric Good 2.4 Elis: paid t $00! for the purchaſe of the premifſes that ſhe was at charge -. 
of diverſe reparations,new built a Farms honſe and Barnes, That the preſent Tenant hath bes- 
„ _ wildng the Minor benſe in Gardens, Hop-gronnds improunmy, fi excing, and incloſung 
the £ 2700 


Reſp. 8 1 
1 That hone of tliat 1800 2 the purchaſe, came to the Colledge, but wholly 
to the Lord Lumly. All the mony that came tothe Colledge,was only ſome ſmal 
ſummeſent downe to buy voices vnder hand. 5 | | 
3 Miftris Good was not at the charge of new building the Farme houſe, and Barnes 
ng w__ an ynder-tenant at his — | - — 2 benefit. 
3 t rges in improuing, feneing, and in t s, was yearely te- 
warded with . — — ne more then Tenants vpon tacked Rents doe 
performe for their owne benefit and aduantage. 1 
That his charges of building the Mannor houſe is no improuement to the Land, 
for a Farme houſe had beene proportionable enolagh to the Land , eſpecially as it 
is vndervalued by them. | 3 
5 That Maſter Good had of his Maieftic in recompence of 22 Acres ( part of this 
Mannor, taken into the Kings gicat Parke at Nonſuch) lands amounting to 
10-10% per Anium old Rent, which in true value may be worth 120! pet 
Annum. or more. | 
6 Thar fiiice the time of the purchaſe, there hath beene felled ypon the premiſſes in 
Timber (beſides Coppicewoods) 10000 tiniber trees, worth ten ſhillings a tree, 
which commeth to 30001. And the preſert Tenant in his time hath ſelled 5000 
Timber trees, to the value of 25 000. ES 
7 That the Tenant hath a Recogniſance of 4600! of the Lord Lumly for his indem- 
nitie. That the premiſes containe 850 Acres, and are worth per An. 440!, where- 
of they haue receaued the profit 42 yeates and ypwards . 
s Ifthi Leaſeſbould be onerthrowne it would open a gappe to the di urbauce of many quiet and ſet- 
led eflater,of the like nature with this in queſtion. 
Reſp. 
1 That there is not, nor hath la any Leaſe parallel! to this in all circumſtances, 
the difference whercof may iuſtly vary the decifien of the cauſe, For example. 
It is no good conſequence, 
x BecauſeaLeaſe of 5000 yeares is yoided ; therefore a Leaſe of too yeares, ot 
thereabauts, ought to be ouerthrowne. 3 

2 Becauſe a Leaſe gotten by vndue courſes, by threats, and menaces,agaialt the con- 
ſent of the maior part is voided, therefore a Leaſe fairely gotten with the free con- 
ſent of the Leaſors ought to be ouerthro ne. 2 

Becauſe a Leaſe gotten without any conſideration giuen for it, is voided, therefore 
a Leaſe taken vpon valuable conſideration ought to be ouerthrowne. 

4 Becauſe a weaketitle to ſuch land ,as for a long time of it ſelfe hath yeelded ex- 
traordinary profit to the Tenant , is voided , the refore a weaketitle ro Land 
in it ſelſe of little value, and improved only by the exceſſiue charge of the Tenane 
ough to be ouerthrowne, 


